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must properly complete a new Form 
TSP–3, which must be received by the 
TSP record keeper on or before the 
date of death of the participant under 
the same rules as set forth in § 1651.3(a). 
The TSP record keeper will honor the 
Form TSP–3 with the latest date 
signed by the participant which is oth-
erwise valid under the rules set forth in 
§ 1651.3. A change of beneficiary may be 
made at any time and without the 
knowledge or consent of the partici-
pant’s spouse or any current or prior 
designated beneficiaries. 

(b) Cancellation. A participant may 
cancel all prior designations of bene-
ficiaries by sending the TSP record 
keeper either a new valid Form TSP–3 
or a letter, signed and dated by the 
participant and witnessed in the same 
manner as a Form TSP–3, stating that 
all prior designations are can celed. In 
order to be effective, either of these 
documents must be received by the 
TSP record keeper on or before the 
date of death of the participant in ac-
cordance with the rules set forth in 
§ 1651.3(a). The filing of either of these 
documents will cancel all earlier des-
ignations. 

(c) Will. A will, or any document 
other than Form TSP–3 or Form TSP–
11–B, may not be used to change or 
cancel a beneficiary(ies) of a TSP ac-
count.

§ 1651.5 Spouse of the participant. 

For purposes of payment under 
§ 1651.2(a)(2), the spouse of the partici-
pant is the person to whom the partici-
pant was married on the date of death. 
A person is considered to be married 
even if the parties are separated, unless 
a court decree of divorce or annulment 
has been entered. State law of the par-
ticipant’s domicile will be used to de-
termine whether the participant was 
married at the time of death. 

[62 FR 32429, June 13, 1997, as amended at 67 
FR 49527, July 30, 2002]

§ 1651.6 Child or children. 

If the account is to be paid to the 
child or children, or to descendants of 
deceased children by representation, as 
provided in § 1651.2(a)(3), the following 
rules apply: 

(a) Child. A child includes a natural 
or adopted child of the deceased partic-
ipant. 

(b) Descendants of deceased children. 
‘‘By representation’’ means that, if a 
child of the participant dies before the 
participant, all descendants of the de-
ceased child at the same level will 
equally divide the deceased child’s 
share of the participant’s account. 

(c) Adoption by another. A natural 
child of a TSP participant who has 
been adopted by someone other than 
the participant during the partici-
pant’s lifetime will not be considered 
the child of the participant, unless the 
adopting parent is the spouse of the 
TSP participant.

§ 1651.7 Parent or parents. 

If the account is to be paid to the 
participant’s parent or parents under 
§ 1651.2(a)(4), the following rules apply: 

(a) Amount. If both parents are alive 
at the time of the participant’s death, 
each parent will be separately paid 
fifty percent of the account. If only one 
parent is alive at the time of the par-
ticipant’s death, he or she will receive 
the entire account balance. 

(b) Step-parent. A step-parent is not 
considered a parent unless the step-
parent adopted the participant.

§ 1651.8 Participant’s estate. 

If the account is to be paid to the 
duly appointed executor or adminis-
trator of the participant’s estate under 
§ 1651.2(a)(5), the following rules apply: 

(a) Appointment by court. The execu-
tor or administrator must provide doc-
umentation of court appointment. 

(b) Appointment by operation of law. If 
state law provides procedures for han-
dling small estates, the Board will ac-
cept the person authorized to dispose of 
the assets of the deceased participant 
under those procedures as a duly ap-
pointed executor or administrator. 
Documentation which demonstrates 
that the person is properly authorized 
under state law must be submitted to 
the TSP record keeper.

§ 1651.9 Participant’s next of kin. 

If the account is to be paid to the 
participant’s next of kin under 
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§ 1651.2(a)(6), the next of kin of the par-
ticipant will be determined in accord-
ance with the state law of the partici-
pant’s domicile at the time of death.

§ 1651.10 Deceased and non-existent 
beneficiaries. 

(a) Designated beneficiary dies before 
participant. The share of any bene-
ficiary designated on a Form TSP–3 or 
Form TSP–11-B who predeceases the 
participant will be paid pro rata to 
other designated beneficiary(ies). If 
there are no designated beneficiaries 
who survive the participant, the ac-
count will be paid to the person(s) de-
termined to be the beneficiary(ies) 
under the order of precedence set forth 
in § 1651.2(a). 

(b) Trust designated as beneficiary but 
not in existence. If a trust or other enti-
ty that has been designated as a bene-
ficiary does not exist on the date of 
death of the participant, or if it is not 
created by will or other document that 
is effective upon the participant’s 
death, the amount will be paid in ac-
cordance with the rules of paragraph 
(a) of this section, as if the trust were 
a beneficiary that predeceased the par-
ticipant. 

(c) Non-designated beneficiary dies be-
fore participant. If a beneficiary other 
than a beneficiary designated on a 
Form TSP–3 or a Form TSP–11–B (i.e., 
a beneficiary by virtue of the order of 
precedence) dies before the participant, 
the beneficiary’s share will be paid 
equally to other living beneficiary(ies) 
bearing the same relationship to the 
participant as the deceased bene-
ficiary. However, if the deceased bene-
ficiary is a child of the participant, 
payment will be made to the deceased 
child’s descendants, if any. If there are 
no other beneficiaries bearing the same 
relationship or, in the case of children, 
there are no descendants of deceased 
children, the deceased beneficiary’s 
share will be paid to the person(s) next 
in line according to the order of prece-
dence. 

(d) Beneficiary dies after participant 
but before payment. If a beneficiary dies 
after the participant, the beneficiary’s 
share will be paid to the beneficiary’s 
estate. 

(e) Death certificate. A copy of a bene-
ficiary’s certified death certificate is 

required in order to establish that the 
beneficiary has died.

§ 1651.11 Simultaneous death. 

If a beneficiary dies at the same time 
as the participant, the beneficiary will 
be treated as if he or she predeceased 
the participant and the account will be 
paid in accordance with § 1651.10. The 
same time is considered to be the same 
hour and minute as indicated on a 
death certificate. If the participant and 
beneficiary are killed in the same 
event, death is presumed to be simulta-
neous, unless evidence is presented to 
the contrary.

§ 1651.12 Homicide. 

If the participant’s death is the re-
sult of a homicide, a beneficiary will 
not be paid as long as the beneficiary is 
under investigation by local, state or 
Federal law enforcement authorities as 
a suspect. If the beneficiary is con-
victed of, or pleads guilty to, a crime 
in connection with the participant’s 
death which would preclude the bene-
ficiary from inheriting under state law, 
the beneficiary will not be entitled to 
receive any portion of the participant’s 
account. The Board will follow the 
state law of the participant’s domicile 
as that law is set forth in a civil court 
judgment (that, under the law of the 
state, would protect the Board from 
double liability or payment) or, in the 
absence of such a judgment, will apply 
state law to the facts after all criminal 
appeals are exhausted. The Board will 
treat the beneficiary as if he or she 
predeceased the participant and the ac-
count will be paid in accordance with 
§ 1651.10.

§ 1651.13 How to apply for a death 
benefit. 

In order for a deceased participant’s 
account to be disbursed, the TSP 
record keeper must receive Form TSP–
17, Application for Account Balance of 
Deceased Participant. Any potential 
beneficiary or other individual can file 
Form TSP–17 with the TSP record 
keeper. The individual submitting 
Form TSP–17 must attach a copy of a 
certified death certificate of the partic-
ipant to the application. The accept-
ance of an application by the TSP 
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